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Collective Bargaining Agreement
September 11, 2009
Article 11. RELEASED TIME

Section 1. Released Time for Contract Negotiations

Up to seven (7) members whom the Association_designates may be released from- duties not
directly related to teaching and scholarly endeavor for the academic years within this Agreement
for the purpose of preparing for and participating in the negotiation of a successor Agreement,
re-opened Agreement, or expedited bargaining, as provided in this Article.

For instructional faculty members, time served preparing for and participating in the negotiation
of a successor Agreement may replace other service obligations to the University.

For non-instructional +r-the-case-of-nenteaching-members of the Association, members will be

provided with released time shat-be sufficient to permit the member to prepare for and
part|C|pate |n the negotlatlons —memanne%rmﬂ%memb%m&h%aekuﬂgend—sehelaﬁy
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Section 2. Released Time for Other Association Services

Up to three (3) members whom the Association designates may be released from one-third (1/3)
of thelr regularjob dutles for the performance of meeeler—teiu#HLAssomatlon duties related-te

One (1) member shall be released from job duties pursuant to this Section without
reimbursement to the University. For additional members released pursuant to this Section, Fthe
Association shall agrees-te-reimburse the University for the actual salaryreplacement-cost to the
University of replacing the released time in a manner which shall be negotiated by the
Association and University in consultation with the member’s department chair or chair-
equivalent. The member’s department chair or chair-equivalent is responsible for determining
the nature of the job duties from which the member will be excused.

Section 3. Course Releases

In order to facilitate the ability of members to perform Association duties for bargaining or other
Association duties as provided in Sections 2 and 3 above, up to six (6) course releases (or the
approximate equivalent for academic professionals) shall be available to Association members
per academic year. The first, third and fifth course releases provided during an academic year
shall be provided without reimbursement to the University. The Association shall reimburse the
University for the second, fourth and sixth course releases provided during an academic year at
the instructor rate per credit hour for instructional members and actual replacement costs for
other members.
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Section 4. Scheduling of Released Time

[ Formatted: Bullets and Numbering

2

2.The Association shall notify the University at least thirty (30) days prior to the beginning of an
academic term in which a released time assignment will begin;-exceptas-provided-herein. Said
notification shall include the name of the facutty-member to receive the released time assignment
and the purpose of the released time. The thirty- (30) day notification period may be waived by
mutual agreement of the parties.

2

2:The activities performed on behalf of members of the unit by those permitted released time
under this Article shall be credited as service to the University.

2

4 [Formatted: Font: Italic
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Collective Bargaining Agreement
September 11, 2009

Article 14. PROMOTION AND TENURE

Section 1. "Portland State University Policy and Procedures for the Evaluation of Faculty for
Tenure, Promotions, and Merit Increases,” dated May 17, 1996 and adopted by the Faculty
Senate on June 12, 1996, and ““Revisions to Research Faculty Promotion and Tenure Process”
dated June 1 and 8 2009 and adopted by the Faculty Senate on June 8, 2009, which specifies the
means of implementation of OAR 580-021-0100 through 580-021-0140, shall remain in effect
with respect to members of the bargaining unit, except as modified by this Agreement.

Section 2. Bargaining unit members hired before June 8, 2009 whose academic units had
promotion guidelines for Research Assistant and Associate ranks may choose to be evaluated for
promotion under those guidelines rather than the 2009 guidelines until June 30, 2014.

Section 3. The University reserves its rights to alter, amend, modify, and make additions or
deletions to the University guidelines and Oregon Administrative Rules on promotion, the award
of tenure and salary increases, after (a) consultation with the Association on changes in criteria
and (b) agreement with the Association on changes in procedure.

Section 4. Except as provided for by the "Portland State University Policy and Procedures for
the Evaluation of Faculty for Tenure, Promotion, and Merit Increases,” and the Oregon
Administrative Rules it implements, the University will not employ tenure-track faculty
members, on 0.50 FTE or more, for more than seven (7) FTE years without the awarding of
tenure.

Section 5. The University will not arbitrarily reduce the FTE of any faculty member for the
express purpose of avoiding its obligation not to employ a faculty member, on 0.50 FTE or more,
for more than seven (7) FTE years without the awarding of tenure.

Section 6. For the purpose of this Article, faculty members include only members of the
bargaining unit assigned to an academic program or department; a division, school, or college;
the Library; and the Counseling Center.
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Article 18. FIXED-TERM INSTRUCTIONAL AND RESEARCH FACULTY
Section 1. Introduction

(a) The University and the Association recognize that in order to maintain a vital university
culture we must develop a primarily tenured and tenure-track faculty, protect participatory
governance structures, guarantee the diversity of our faculty, and assume the rights and
responsibilities of academic freedom. The University and the Association acknowledge that a
reasonable assurance of continued employment provides for a highly qualified faculty and
protects academic freedom essential to the integrity of teaching and scholarship.

(b) The University acknowledges the value of the services of fixed-term instructional and
research faculty, the need for continuity of services, and the benefits that follow from the
employment of fixed-term term instructional and research faculty in commitment to the
institution, to strong programs, to consistent advising, and to retention. Fixed-term faculty are
ensured the inherent rights of academic freedom and they recognize the accompanying
responsibilities.

(c

~

Definition of Fixed-Term Faculty. Fixed-term faculty are faculty who are not on tenure-track
appointments, but whose appointments are at least .50 FTE annualized. These appointments
are primarily for instruction and research as described in the position descriptions.
Appointments are for a specific period of time, as set out in the notice of appointment.

Section 2. Appeintments Fixed-term Instructional Faculty Appointments

(a) The University and the Association recognize that fixed-term instructional faculty are, even
in a first year of employment, an essential and integrated part of a department’s or program’s
staff. Initial appointments are not the responsibility of a sole administrator. Where possible, a
committee of at least three (3) shall seek qualified applicants and forward a recommendation
to the chair.

(b) The University and the Association recognize that clear communication of expectations and
rewards is essential for a fair and productive professional relationship. To that end, the
University will provide template letters of offer for fixed-term instructional appointments.
For fixed-term instructional appointments, 1.00 FTE will include no more than 36 course

credlts of a55|gned teachlng per academic year As&gﬂed—uﬂwe.tsm,#eemmwmﬁpmiessmna%

) - Assigned
un|ver5|ty/commun|ty Iprofessional service and |nstruct|onal work shall not exceed ten
percent (10%) of a fixed-term research faculty member’s workload without a reduction in the
research load.

(c) The template letter of offer will include a position description. Taken together, a letter of
offer and position description for fixed-term instructional and-research appointments will
include the following information: appointment start and end dates, FTE, annual salary rate,
actual salary, teaching assignment (including, where possible, the list of courses to be taught
and the location of those courses if not on the downtown University campus) and any
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expectations for research and scholarly work, university service, professional service, or
other responsibilities. Bargaining unit members shall have an opportunity to review the letter
of offer and position description and will affirm their acceptance of the offer of employment
by signing and returning to the University a copy of both the letter of offer and the position
description.

(d) The University will direct departments to complete letters of offer and position descriptions
at least 30 days prior to the first-day-ofclasses start of work for the initial term of
employment of any fixed-term instructional faculty member so that employment documents
are forwarded to the Office of Human Resources according to the published payroll deadline
schedule.

Section 3. Fixed-term Research Faculty Appointments

(a) The University and the Association recognize that fixed-term research faculty are, even in a
first year of employment, an essential and integrated part of a department’s or program’s
staff. Initial appointments are not the responsibility of a sole administrator. Where possible, a
committee of at least three (3) shall seek qualified applicants and forward a recommendation
to the chair.

(b) The University and the Association recognize that clear communication of expectations and
rewards is essential for a fair and productive professional relationship. To that end, the
Unrversrty erI provrde template letters of offer for flxed -term research appomtments Fer

membepsayeﬂelead—wrﬂaeumedaeﬁeﬂ—m—ms&ue&maal—lead— ASSlgned
university/community /professional service and instructional work shall not exceed ten
percent (10%) of a fixed-term research faculty member’s workload without a reduction in the
research load.

(c) The template letter of offer will include a position description. Taken together, a letter of
offer and position description for fixed-term instruetional-and research appointments will
include the following information: appointment start and end dates, FTE, annual salary rate,
actual salary, research teaehmguassrgnment {mﬁ%ﬂg—mmerepessrble—tkmﬁpeieeurse&te

and

any expectatrons for addrtronal research and scholarly work unlver3|ty service, professronal
service, or other responsibilities. Bargaining unit members shall have an opportunity to
review the letter of offer and position description and will affirm their acceptance of the offer
of employment by signing and returning to the University a copy of both the letter of offer
and the position description.

(d) The University will direct departments to complete letters of offer and position descriptions
at least 30 days prior to the first-day-ofclasses start of work for the initial term of
employment of any fixed-term instructional faculty member so that employment documents
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are forwarded to the Office of Human Resources according to the published payroll deadline
schedule.

Section 34. Reviews of fixed-term instructional and research faculty

(a) Each Department/Academic Unit shall establish and maintain guidelines for review of fixed-
term instructional and research faculty bargaining unit members. Guidelines must be
reviewed and approved by the respective dean and the Provost.

1. Each department shall identify the departmental committee responsible for the review of
fixed-term instructional and research faculty. Departmental guidelines shall provide for
the appointment of at least one fixed-term faculty member to the departmental committee
charged with review under this article. A fixed-term faculty member so appointed may be
elected by the department or appointed by the department chair as outlined in the
department’s guidelines.

2. In the case of fixed-term research faculty whose salary is completely grant-funded, the
Principal Investigator(s) for the grant providing the funding and one fixed-term research
faculty bargaining unit member may serve in place of the review committee if consistent
with Departmental guidelines for the work unit.

3. Departmental procedures shall provide a variety of evidence to be used in the review of
both fixed-term instructional and research faculty. Departments will require a personal
narrative or self-evaluation and an annual report of relevant activities.

(a) For fixed-term instructional faculty, departmental guidelines shall include the
review of quantitative summaries of student evaluations of teaching and narrative
reviews by departmental or other appropriate faculty of teaching materials and
course materials.

(b) For research faculty, departmental guidelines shall provide for narrative review by
the principal research supervisor.

A fixed-term faculty member under review may submit to the review committee other
materials which the faculty member considers to be relevant.

4. Departmental procedures shall include review of other responsibilities in university and
professional service as described in the position description. Departmental committees
are expected to identify areas of strength and areas needing further development for each
fixed-term faculty member reviewed as appropriate.

5. Review committees shall forward their recommendations to the department chair.

6. During the first six (6) annual appointments, a fixed-term faculty member shall be
reviewed each year. Departmental reviews of fixed-term faculty with more than six (6)
years of continuous service who have undergone a successful sixth-year review for multi-
year appointment eligibility shall be completed at least once every three (3) years.

7. For any fixed-term faculty member on an annual appointment, review must be completed
by March 15. For any fixed-term faculty member on a multi-year appointment, review
must be completed by June 15 of the first year of a multi-year appointment.

(b) During the sixth (6™) year of continuous service, fixed-term faculty shall be reviewed for
eligibility for multi-year appointments. The faculty member may choose to defer this review.
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Upon successful review, the fixed-term faculty member shall be eligible and shall be
considered for a multi-year appointment.

(c) The University, at its discretion, may offer any fixed-term faculty member a multi-year
appointment with the understanding that the review procedures based on the number of years
of continuous service described above continue to apply. Grant funded fixed-term research
faculty members may receive contracts that run the length of the grant, up to 3 years, as
allowable by Administrative Rules and OUS policy, with Presidential approval..

(d)

| {d)(e) Fixed-term faculty who are eligible and wish to be reviewed for promotion will be «  Formatted: Bullets and Numbering

reviewed under departmental and University guidelines as described in Article 14
(PROMOTION AND TENURE) and this Section. This review would be in lieu of the review
described in Section 3(a). One of the rewards of positive review for promotion will be
automatic eligibility for consideration for multi-year appointments.

| ¢e)(f) Each academic unit shall establish guidelines and criteria for promotion within both the <  Formatted: Bullets and Numbering

instructional and research ranks consistent with University Policies and Procedures for the

Evaluation of Faculty for Tenure, Promotions, and Merit Increases as referenced in Article

14.

1. For instructional faculty, these guidelines shall include the criteria for promotion from
Instructor to Senior Instructor and Senior Instructor to Assistant Professor.

2. For research faculty, the procedures for promotion shall include the criteria for promotion
between the ranks of research assistant, senior research assistant, research associate, and
senior research associate.

In no case shall the development of guidelines and criteria for promotion of fixed-term
instructional and research bargaining unit members be the sole responsibility of a single
administrator; except under extraordinary circumstances, guidelines should be developed by an
elected committee including fixed-term instructional and/or research bargaining unit members.
Guidelines must be reviewed and approved by the appropriate dean and the Provost.

| €)(q) For an individual fixed-term instructional or research faculty member, eligibility for “  Formatted: Bullets and Numbering

multi-year appointments, once established, shall be continuous, unless there is a break in
service and/or termination occurs. For the purpose of this article, approved sabbatical leave
and professional development leave without pay are not considered breaks in service.

Section -4-5. Seniority Status

(a) The University and the Association agree that completion of six (6) or more years of full-
time continuous service constitutes seniority for a fixed-term faculty member. Given
consistent programmatic/curriculum needs, departments shall first offer fixed-term
appointments to qualified fixed-term faculty with seniority.

(b) The University commits to send letters of offer no later than June 15th of each year to fixed-
term instructional faculty members that (1) the University intends to continue to employ, and
(2) have achieved seniority status with at least ten (10) years of continuous service.
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(c) Upon request, the fixed-term faculty member with seniority must be considered for
professional development leave without pay with the right to return. This seniority standard
does not prohibit fixed-term faculty members from applying for earlier leaves or sabbatical
leaves [as defined in Article 33 (SABBATICAL LEAVES)].

Section 5- 6. The University will publish a chart including but not limited to the types of leaves,
awards, grants, and appointments for which fixed-term faculty are eligible. This chart will be
included in the ABC’s of PSU, the Office of Human Resources web site, and the appendices to
the collective bargaining agreement.

Section 6- 7. The University agrees to place a minimum of forty-five percent (45%) of fixed-
term instructional and research faculty with seniority status on multi-year appointments

beginning September 15 2010 Ihepe#een&agewﬂ#umreasﬁe%#—pereem—(%@%)—byt ( Formatted: Font: Italic
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Section 7 8. Nothing in Article 18 shall be construed as superseding Article 22
(RETRENCHMENT).
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Collective Bargaining Agreement
September 11, 2009

Article 28. RESOLUTION OF DISPUTES
Division B. GRIEVANCES

Section 1. Purpose. The purpose of this Article is to provide a procedure that will promote
prompt and efficient investigation and resolution of grievances. The parties encourage informal
resolution of grievances whenever possible. The University is not obliged to observe any other
procedure for the resolution of grievances as that term is hereby defined.

Section 2. Resort to Other Procedures.

If, prior to seeking resolution of a dispute by presenting a grievance hereunder, or while the
grievance proceeding is in progress, a member seeks resolution of the matter through the
grievance procedures provided in either OAR Chapter 577, Division 42 or OAR Chapter
580, Division 21, the University shall have no obligation to entertain or proceed further with
the matter pursuant to this grievance procedure or pursuant to Division C (ARBITRATION)
of this Article.

Section 3. Definitions.

(a) The term "grievance" is defined as an allegation that there has been a violation,
misinterpretation, or improper application of the provisions of this Agreement. The term
"grievance" shall not include complaints related to matters of academic judgment. For the
purpose of this Agreement, "academic judgment" shall mean the judgment by faculty and
administrators: 1. concerning academic standards, competence and performance as these
relate to appointment, reappointment, promotion, tenure, or merit salary increases; and 2.
concerning curricula and educational policy.

(b) "Grievant" means one or more members of the bargaining unit or the bargaining unit itself
alleging damage or injury by the act or omission being grieved.

(c) "Relevant Vice President" means the vice president who is in the reporting line of a given
bargaining unit member or other Portland State University officer with academic rank who
reports directly to the President of the University, whether or not such person holds the title
of vice president.

Section 4. General Provisions.

(a) Grievances may be filed only by the Association on behalf of any member or group of
members of the bargaining unit.

(b) A bargaining unit member who is serving as grievance officer and files a grievance on
his/her own behalf shall not represent him/herself in his/her own grievance, but is not
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required to relinquish the role of grievance officer for the bargaining unit. The Association
will appoint an interim grievance officer.

(c) The parties may agree to modify the time limits in any step of the grievance procedure. At
formal steps, agreement to modify time limits shall be in writing.

(d) Failure at any step of this procedure to request review of a decision within the specified time
limits, including any extensions thereof, shall be considered acceptance by the grievant of the
decision rendered at the previous step. Failure of the administration to communicate the
decision on the grievance at any step within the time limits, including any extension thereof,
shall allow the grievant to proceed to the next step.

(e) All grievances which proceed to formal settlement procedures, all requests for review, and all
arbitration actions shall be submitted on forms attached to this Agreement as Appendices B,
C, and D, respectively; and shall be signed by a representative of the Association and, where
appropriate, the grievant. The University may refuse consideration of a grievance not filed in
accordance with this Article.

(f) If the matter being grieved relates to an act or omission by the Provost, another Vice
President, or the President, the grievance may be presented at Step Two or Step Three, as
appropriate, but in the manner provided at Step One.

(9) A grievance may be withdrawn at any time by either the Association or the grievant.

(h) A grievance may not be presented under this Article for an act or omission which occurred
prior to the effective date of this Agreement, except for grievances filed in a timely manner
under the provisions of the previous Collective Bargaining Agreement.

(i) Regardless of the outcome of the grievance procedures, no action adverse to the grievant or
the Association may be taken in retaliation for invoking the procedure.

Section 5. Presentation of Grievances.

General. Time is of the essence in the presentation of grievances. The time limits provided
below for the initial presentation of a grievance are measured from the date of the act; omission
or commencement of condition upon which the grievance is based; or from such later date that
the bargaining unit member knew or reasonably should have known of the act, omission, or
commencement of the condition upon which a grievance is based, whichever is later. In no event,
however, will a grievance be presented more than one hundred twenty (120) working days after
the act, omission, or commencement of the condition on which the grievance is based. The 120-
working-day limit will be extended for those members who are out of the country or are on an
official leave of absence so that the member will have a reasonable time after returning to
campus to present a grievance.

Informal Procedure. The grievant and, if needed to facilitate resolution, a bargaining unit
member of the Association, may discuss the grievance with the administrator most directly
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concerned in an attempt to resolve the grievance informally. A grievance may be presented
informally within twenty (20) working days of the act, omission, or commencement of the
condition on which the grievance is based, or from such date that the bargaining unit member
knew or reasonably should have known of the act, omission or commencement of the condition
upon which the grievance is based, whichever is later. The grievant should apprise the
administrator that the matter being presented is a grievance arising under the terms of this
Agreement in order to distinguish the matter from a noncontractual complaint. The administrator
to whom the complaint is presented shall communicate a decision to the grievant within five (5)
working days of the presentation of the grievance.

Confidential Mediation. The parties may, at their discretion, enter into confidential mediation
communications prior to the formal presentation of a grievance as described in this Article
provided as follows:

() “Suspend” as used in paragraphs (b), (¢), and (d) below will mean that days will not
count against the one hundred twenty (120), twenty (20), and forty (40) working days
specified in “General,” “Informal Procedure,” and ‘“Formal Procedure” Step One of
Division B, Section 5 of this Article, respectively. In cases that may involve Progressive
Sanctions, the days will also not count against the sixty (60), forty-five (45), and ten (10)
working days specified in Article 27, Section 3, (a), (b), and (c) respectively.

(b) The parties agree to suspend the grievance timelines, and, where relevant, progressive
sanctions timelines, while they consider if they are able to enter into and arrange
confidential mediation; this agreement will be in writing.

(c) All parties to the mediation must agree in writing to engage in confidential mediation for
a specific period of time; this time may be extended by mutual agreement of all parties;
and

(d) All parties must agree to suspend consideration of the grievance until such time as the
mediation resolves the grievance or the period agreed to in (c) concludes. In no case shall
the rights of the Association to continue to pursue resolution of the grievance under this
Article be limited or considered untimely if the parties have mutually agreed to
confidential mediation, except as dictated by other conditions of this Article.

Formal Procedure. If the matter is not satisfactorily resolved by informal means, or by
confidential mediation, the following formal grievance procedure will apply.

Step One. A grievance shall be presented to the appropriate dean or administrative officer
within forty (40) working days of the act, omission, or commencement of the condition
on which the grievance is based. The grievance shall be presented on the grievance form
(Appendix B). The grievance shall set forth the act, omission, or condition on which the
grievance is based; the date thereof as precisely as possible; the specific provision of this
Agreement which is alleged to have been violated, misinterpreted, or improperly applied;
and the remedy sought.
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Upon the Association’s written request, fifteen (15) working days postponement of
formal consideration shall be allowed for a further attempt to achieve informal resolution
of the grievance.

The appropriate dean or administrative officer shall meet with the grievant and the
appropriate representative of the Association within five (5) working days of receipt of
the grievance form (Appendix B), or within five (5) working days of the expiration of the
period of time allowed to Step One for informal resolution. The dean or administrative
officer shall send a decision in writing to the grievant and the Association within ten (10)
working days of this meeting.

Step Two. If the Association is not satisfied with the decision at Step One, a request for
review (Appendix C) may be filed with the relevant Vice President within ten (10)
working days of the date of the decision at Step One. The relevant Vice President or
designee shall meet with the grievant and the appropriate representative of the
Association within five (5) working days of receipt of the request for review to discuss
the grievance. The relevant Vice President shall send his/her decision concerning the
grievance in writing to the grievant and to the Association within ten (10) working days
of such meeting.

Step Three. If the Association is not satisfied with the decision at Step Two, a request for
review (Appendix C) may be filed with the President or designee within ten (10) working
days of the date of the decision at Step Two. The President or designee shall meet with
the grievant and the appropriate representative of the Association within ten (10) working
days of receipt of this request, and the President or designee shall send a decision in
writing to the grievant and to the Association within ten (10) working days of such
meeting.

Step Four. If the Association is not satisfied with the decision at Step Three, a request for
review (Appendix C) may be filed with the Chancellor within ten (10) working days of
the decision at Step Three; or, the Association may give written notice (Appendix D) to
the President or designee of intent to proceed to arbitration. Notice of intent to arbitrate
must be filed with the President of the University within twenty (20) working days of the
date of the decision at Step Three.

If a request for review is filed with the Chancellor, the right to arbitrate the grievance is
thereby waived. The Chancellor or designee shall meet with the grievant and the
appropriate representative of the Association within ten (10) working days of receipt of a
request for review, and the Chancellor or designee shall send a decision in writing to the
grievant and to the Association within ten (10) working days of such meeting.

As used in this Section, the date of filing of a request for review shall be the date that the form
(Appendix C) is received in the administrative office. The date of the decision is the date the
decision is sent to the grievant and the Association. Dates of filing and dates of decisions shall be
entered into a log maintained for that purpose and signed by the person who actually received or
sent the document being logged.

PSU Settlement Offer -13-
September 12, 2009
2:37 AM



Division C. ARBITRATION

Section 1. Arbitration of Grievances. If a grievance brought under Division B
(GRIEVANCES) of this Article is not resolved at Step Three of that procedure, the Association
may submit the matter to arbitration. Notice of intent to arbitrate (Appendix D) must be filed
with the President of the University within twenty (20) working days of the date of the decision
at Step Three. If no notice of intent to arbitrate is filed within the time limit, the right to arbitrate
is thereby waived.

Section 2. Matters within the scope of Divisions A and B of this Article may be submitted to
arbitration if not resolved in the manner provided in Article 7 (CONSULTATION). Notice of
intent to arbitrate must be served on the opposing party within twenty (20) working days of the
last consultation meeting at which the issue was discussed.

Section 3. Within ten (10) working days of receipt of notice of intent to arbitrate, the parties
shall meet to attempt to agree upon an arbitrator. If the parties are unable to agree upon an
arbitrator within five (5) working days of the meeting, the party initiating arbitration shall
request the American Arbitration Association to submit a list of seven (7) arbitrators, none of
whom shall be an employee of the Oregon University System unless both parties have agreed to
the contrary.

Each party shall alternately strike one (1) name from the list of seven (7); the remaining person
shall be the arbitrator. The party initiating the arbitration shall strike the first name.

If the arbitrator selected cannot hold the hearing or render a decision within the time limits
provided herein and either party does not agree to an extension of time, a new list of seven (7)
names shall be requested from the American Arbitration Association and the selection procedure
as provided herein shall be repeated.

Section 4. Conduct of the Hearing. The arbitrator shall hold the hearing in Portland, Oregon
unless otherwise agreed to by the parties. The hearing shall commence within sixty (60) working
days of the arbitrator's acceptance of the case, unless both parties agree to an extension of time.

If the arbitrator or either party requests that post-hearing briefs be submitted, the arbitrator shall
establish a date for the submission of such briefs and the hearing will be deemed to have been
closed by such date.

Section 5. Arbitrability. The arbitrator shall first decide the issue to be arbitrated; then the
arbitrator's jurisdiction shall be decided. If arbitrability is in dispute between the parties, the
arbitrator shall hear the parties on the question before deciding the matter of arbitrability, which
shall be announced. Upon concluding that the issue is arbitrable, the arbitrator shall normally
proceed with the hearing at that time.

Upon concluding that the arbitrator has no power to act, the arbitrator shall not hear the matter or
make any decision or recommendation regarding the merits of the issue.
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Section 6. Authority of the Arbitrator. The arbitrator shall neither add to, subtract from,
modify, nor alter the terms or provisions of this Agreement. The arbitrator shall refrain from
issuing any statement, opinion, or conclusions not essential to determination of the issue
submitted.

Except as otherwise provided in this Article, the arbitrator shall have no authority to hear or
decide any issue or grievance contesting an "academic judgment" as defined in Division B,
Section 3 (GRIEVANCES) of this Article. In cases involving "academic judgment" involving
the exercise of discretion, the arbitrator shall not substitute his/her judgment for that of the
faculty or the administrator. Nor shall the arbitrator review such decision except for the purpose
of determining whether the provisions of this Agreement have been followed. If the arbitrator
determines that procedural steps have not been followed where an exercise of "academic
judgment" is involved, the arbitrator shall remand the matter to the appropriate official or body
to be reconsidered in accordance with the relevant procedures. In such case, the arbitrator may
not direct that a bargaining unit member be reappointed, promoted, or awarded indefinite tenure.
The arbitrator, however, may direct that the status quo ante be maintained until a judgment is
made having properly followed appropriate procedural steps.

The arbitrator shall have no authority to determine whether Article 13, Nondiscrimination, has
been violated, except with respect to claims alleging discrimination on the basis of Association
activity. Other grievances alleging violation of that provision may be taken only through the
pre-arbitration levels of the grievance procedure. Nothing in this Agreement precludes
employees from filing or pursuing, at any time, claims alleging violations of state or federal non-
discrimination laws with outside agencies (e.g. the Oregon Bureau of Labor and Industries or
the Equal Employment Opportunity Commission) or courts.

The arbitrator shall have no authority to award monetary penalties or damages. The arbitrator
shall have the authority to make the bargaining unit member whole, but does not have the
authority to direct that a bargaining unit member be reappointed, promoted, or awarded
indefinite tenure.

The arbitrator shall have no authority to make any decision limiting or interfering in any way
with the powers, duties, and responsibilities of the University and the Board that have not been
expressly limited by this Agreement.

Section 7. Arbitrator's Decision. The arbitrator derives authority wholly and exclusively from
the express terms of this Agreement. The decision of the arbitrator shall be final and binding
upon the parties as to the issues submitted, provided that either party may appeal the decision on
the basis of repugnance to law, jurisdiction, or that the arbitrator exceeded authority granted by
this Agreement.

The decision of the arbitrator shall be issued within thirty (30) calendar days of the close of the
hearing unless the parties have agreed to additional time.
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The decision of the arbitrator shall be in writing and shall set forth findings of fact, reasoning,
and conclusions on the issue submitted.

Section 8. Costs. All fees and expenses of the arbitrator shall be divided equally between the
parties. Each party shall bear the cost of preparing and presenting its own case. Expenses of
witnesses, if any, shall be borne by the party calling the witness. The cost of any transcripts
required by the arbitrator shall be divided equally between the parties and each party shall be
furnished a copy thereof. If either party wishes a transcript of the hearing, it may have one made
at its own expense, but shall provide the arbitrator and the other party a copy at no charge.

Section 9. Miscellaneous Provisions. Except as modified by the provisions of this Agreement,
arbitration proceedings shall be conducted in accordance with the then prevailing Voluntary
Labor Arbitration Rules of the American Arbitration Association or, if the parties agree, in
accordance with the Association's Expedited Arbitration Rules.

Unless decided otherwise by the arbitrator for good cause, the burden of proof in all matters shall
be upon the party initiating the arbitration.
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(5) leave days (the number of days necessary to cover the University Closure period) must
schedule and coordinate the use of those additional leave days with the relevant department
chair, dean, or provost, based on the operating requirements of the University. Class schedules
will not be disrupted by the use of leave days.,

Some Members may be required to work during the University Closure period due to the
operational needs of the University. In such cases, the Member will be provided with additional
leave days equal to the number of University Closure days that the Member was required to
work, which are to be scheduled and coordinated with the relevant department chair, dean, or
provost, based on the operating requirements of the University. |

Members on approved sabbatical leave will not be subject to the salary reductions as described
in this Letter of Agreement while on their sabbatical leave.

:The accruals of sick leave and vacation time are not affected by the terms of this Letter of
Agreement,

Members whose visa status would be affected by the salary reduction of this Letter of Agreement,
will be exempt from the salary reductions of this Letter of Agreement.,

Leave days provided by this Letter of Agreement must be taken during the year in which they
were awarded and are not compensable in any other manner.,

Leave days provided by this Letter of Agreement days are separate and distinct from any other
type of leave. Leave days provided by this Letter of Agreement do not accrue and unused leave
days expire on the last day of the year.

Offers extended to incoming members of the bargaining unit will be within the contractual salary
range for the position less the reduction mandated by this Letter of Agreement for that salary
level. ,

(B) Year 2: 2010-2011,

The parties agree that the terms negotiated above for 2009 will continue through 2010-2011
unless the parties renegotiate the terms of this Letter of Agreement as provided below.,

During 2010-2011, Portland State University intends to be closed from Saturday, December 18,
2010 through Monday, December 27, 2010. This period includes, five (5) regular working days. |

By March 31, 2010, if the University or the Association believes that the University ’s financial
circumstances have changed such that the provisions of this Letter of Agreement should be
reconsidered, then such party may request renegotiation of this Letter of Agreement and the
parties will reopen this Letter of Agreement only for the sole purpose of renegotiating the salary
and leave day provisions. |
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Article 31. INSURANCE
September 11, 2009

The Employer will make a contribution sufficient to cover premium costs to provide fully paid
medical, dental, and basic life insurance benefits chosen by each eligible bargaining unit member
through the Public Employees Benefit Board (PEBB), for the remainder of the 2009 benefits
plan year.

For plan year January 1, 2010 through December 31, 2010, the Employer will increase its
monthly contributions by up to five percent (5%) of the actual monthly composite resulting for
plan year 2009.

For plan year January 1, 2011 through December 31, 2011, the Employer will increase its
monthly contributions by up to five percent (5%) of the actual monthly composite resulting for
plan year 2010.

Should rates for either plan year 2010 or 2011 exceed the Employer contribution, the parties
shall jointly petition the Public Employees Benefit Board to use reserve funding to support any
premium increase above five percent (5%) during the 2010 and the 2011 plan years.

The parties recognize that, pursuant to HB2116, the State of Oregon has levied an assessment on ( Formatted: Font: Italic

PEBB claims. Should PEBB increase the rates it charges to the Employer based on this [Formatted: Font: Ttalic

assessment, the Employer will pay for the portion of the rate increase that is attributable to the
assessment. These payments will be in addition to the up to five percent increase in premium

costs provided above and shall be made without petitioning PEBB to use reserves. , | Formatted: Font: Italic
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2009-11 AAUP-PSU Agreement
9-11-2009

Article 34. LIBRARY FACULTY DEVELOPMENT DAYS

The Director of the Library will continue the past practices and procedures of development days
for tenure-track library faculty at the assistant professor rank. Each tenure-track assistant
professor in the Library will be entitled to five development days per academic year of the
Agreement for the purpose of research, writing, and other activities directly related to the criteria
for tenure and promotion. These days will be scheduled to accommodate staffing in the Library.
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Article 44. TERM OF AGREEMENT

This Agreement shall be in effect from the date of ratification by both parties, or as expressly

provided in this Agreement, through August 31, 2011.

FOR THE UNIVERSITY: FOR THE UNION:

Darrell Brown Jeff Alworth

Sharon Buhlinger David Hansen

Roderic C. Diman Bob Liebman

Michael Fung Ron Narode

Cathy LaTourette Andrea Ogston

Shawn Smallman Michele Gamburd, PSU-AAUP Chief Spokesperson

Carol L. Mack, PSU Chief Spokesperson

Roy W. Koch, Provost

Wim Wiewel, President

The State of Oregon acting by and through
the Oregon University System on behalf of Portland State University

Rick Hampton for OUS Jay Kenton, Vice Chancellor
Labor and Employee Relations Finance and Administration
Date Date
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LETTER OF AGREEMENT—LOA #5: PSU and AAUP Workload Task Force

The Association and the University will continue the work of the task force established in 2008
to examine workload across the University. As the University and the Association are interested
in equitable workloads, this group will assure that our mutual interests are considered.

The committee shall consist of four members, two designated by the University and two
designated by the President of the Association. As appropriate the task force may wish to invite
others to join it when they have a particular expertise or concern.

The committee shall meet at a minimum of once per quarter and/or at the request of either party
to discuss matters concerning workload and move these discussions forward into appropriate
campus venues, including faculty senate and CAE.

The joint task force will issue a yearly report that will be presented to the Provost and the
Association by June 15" of each year.
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Time-limited appointments shall not be used outside of grant or contract funding
without a specific undetlying limit on the funding of the position, or a leave rcplacement,
or to fill 2 vacancy pending a search, or the written agrecment of the Association.

(b) Salaty ranges for Academic Professional job families and levels are included in Article 30
(SALARY).

1. If an Academic Profcssional's cuttent salary falls above the maximum of the pay
range to which his/her position is assigned, the salary will not be reduced. If a
position is reassigned to a new level or family, the Academic Professional's salaty will
not be reduced.

2. If an Academic Professional’s current position is reassigned to a higher level within
the same ]ob family, the Academic Professional’s salary will be increased as
referenced in Article 30 (SALARY).

3. Adjustments within salary ranges are referenced in Article 30 (SALARY). Among the
methods of salary adjustments which pertain to Academic Professionals are:

¢ Minimum salary increascs will be given to every Academic Professional whose
petformance of job responsibilities is satisfactory, as documented in an annual
petformance evaluation as pet Article 30 (SALARY), Section 3.

» In-range advancement provides progression within the salary range based upon
thc annual performance evaluation. A minimum requirement for in-range
advancement is a petformance evaluation rating which is above satisfactory. The
salary that results from an in-range advancement may not cxcced the salary range
maximum, except as provided in Article 30 (SALARY), Section 5.

(c) Academic Professionals who have not received an in-range advancement for three
consecutive years may request within thirty (30) calendar days after the thitd-year
notification an extended professional development plan from their supervisor. ‘The
supetvisor will send a copy of this plan to the relevant dean or vice provost, the
Associate Vice President for Human Resoutces, and the Provost, or other relevant vice
ptesident. The Association will receive notification that this process has been
implemented, This article will only be applicable in cases when in-range advances ate in
affect 2s per Ariicle 30 (SALARY).

Section 6. Salary Range Structure Movement
Changes in the minimum and maximum of the salary tanges for each job family and level

shall be determined by those increases des%nated in Article 30 (SALARY), Section 3 (Salary
Adjustments).



